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§516.28

need not be maintained on a workweek
basis, see part 531 of this chapter.)

(c) The records specified in this sec-
tion are not required with respect to an
employee in any workweek in which
the employee is not subject to the
overtime provisions of the Act and re-
ceives not less than the applicable stat-
utory minimum wage in cash for all
hours worked in that workweek. (The
application of section 3(m) of the Act
in nonovertime weeks is discussed in
part 531 of this chapter.)

§516.28 Tipped employees.

(a) With respect to each tipped em-
ployee whose wages are determined
pursuant to section 3(m) of the Act, the
employer shall maintain and preserve
payroll or other records containing all
the information and data required in
§516.2(a) and, in addition, the fol-
lowing:

(1) A symbol, letter or other notation
placed on the pay records identifying
each employee whose wage is deter-
mined in part by tips.

(2) Weekly or monthly amount re-
ported by the employee, to the em-
ployer, of tips received (this may con-
sist of reports made by the employees
to the employer on IRS Form 4070).

(3) Amount by which the wages of
each tipped employee have been
deemed to be increased by tips as de-
termined by the employer (not in ex-
cess of 40 percent of the applicable
statutory minimum wage). The amount
per hour which the employer takes as a
tip credit shall be reported to the em-
ployee in writing each time it is
changed from the amount per hour
taken in the preceding week.

(4) Hours worked each workday in
any occupation in which the employee
does not receive tips, and total daily or
weekly straight-time payment made by
the employer for such hours.

(5) Hours worked each workday in oc-
cupations in which the employee re-
ceives tips, and total daily or weekly
straight-time earnings for such hours.

(b) [Reserved]
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§516.29 Employees employed by a pri-
vate entity operating an amusement
or recreational establishment lo-
cated in a national park or national
forest or on land in the National
Wildlife Refuge System who are
partially exempt from overtime pay
requirements pursuant to section
13(b)(29) of the Act.

With respect to each employee who is
partially exempt from the overtime
pay requirements of the Act pursuant
to section 13(b)(29), the employer shall
maintain and preserve the records re-
quired in §516.2, except that the record
of the regular hourly rate of pay in
§516.2(a)(6) shall be required only in a
workweek when overtime compensa-
tion is due under section 13(b)(29).

§516.30 Learners, apprentices, mes-
sengers, students, or handicapped
workers employed under special
certificates as provided in section
14 of the Act.

(a) With respect to persons employed
as learners, apprentices, messengers or
full-time students employed outside of
their school hours in any retail or serv-
ice establishment in agriculture, or in
institutions of higher education, or
handicapped workers employed at spe-
cial minimum hourly rates under Spe-
cial Certificates pursuant to section 14
of the Act, employers shall maintain
and preserve records containing the
same information and data required
with respect to other employees em-
ployed in the same occupations.

(b) In addition, each employer shall
segregate on the payroll or pay records
the names and required information
and data with respect to those learn-
ers, apprentices, messengers, handi-
capped workers and students, employed
under Special Certificates. A symbol or
letter may be placed before each such
name on the payroll or pay records in-
dicating that that person is a ‘“‘learn-
er,” ‘“‘apprentice, messenger, stu-
dent,” or ‘‘handicapped worker,” em-
ployed under a Special Certificate.

§516.31 Industrial homeworkers.

(a) Definitions—(1) Industrial
homeworker and homeworker, as used in
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